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DETAILED ACTION 

Status of the Claims 

Applicant's amendments filed February 10, 2009 to claims 1-2, 7-10, and 12-14 have 
been entered. Claims 3,5,6, 11, and 16 have been cancelled. Claim 17 has been added. Claims 
1-2, 7-10, and 12-15, remain pending and are being considered on their merits. 

Newly submitted claim 17 is directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: introduction of the divalent linker 
groups within the polymer creates a new type of block copolymer. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claim 17 is withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

References not included with this Office action can be found in a prior action. Any 
rejections or objections of record not particularly addressed below are withdrawn in light of the 
claim amendments and applicant's comments. 
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Information Disclosure Statement 

One information disclosure statement (IDS) submitted on February 10, 2009, has been 
received. The submission is in compliance with the provisions of 37 CFR 1 .97 and 37 CFR 1 .98. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Objections 

Claims 1 and 4 objected to because of the following informalities: The molecular 
weights need units included with the values (lines 4-6 of claim 1, and line 2 of claim 4). 
Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for a 
patent. 

Claims 1, 2, and 7 are rejected under 35 U.S.C. 102(a) as being anticipated by 
European Polymer Journal, vol 39, pgs 2243-2252 (2003, Batt-Coutrot et al). 

Batt-Coutrot teach of block copolymers of polyvinyl acetate), more specifically an ABA 
block copolymer of in which the A block is (dimethylamino)ethyl methacrylate and the B block 
is poly( vinyl acetate) [abstract]. Synthesis of the copolymer is outlined in Scheme I, compound 
II [pg 2247] with ^-NMR analysis shown in Fig 6 [pg 2249]. ^-NMR analysis was done using 
both in deuterated chloroform and in deuterated water (carrier) [pgs 2249-2250]. Light 
scattering measurements of the polymer were also performed in distilled deionized water 



Application/Control Number: 10/551 ,63 1 Page 4 

Art Unit: 1619 

(cosmetically acceptable diluent). The number average number molecular weight of monomer B 
is 8700 [Table 1, pg 2245], and the average number molecular weight of monomer A throughout 
the reaction varied from 1 1,400 to 23,100 g/mol [pg 2248, Table 2]. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-2, 4, 7-10, and 12-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over European Polymer Journal, vol 39, pgs 2243-2252 (Batt-Coutrot et al) in 
view of International Patent Application Publication No. WO/2002/28357 (Frechet, et al). 

Batt-Coutrot teach of block copolymers of poly(vinyl acetate), more specifically an ABA 
block copolymer of in which the A block is (dimethylamino)ethyl methacrylate and the B block 
is poly( vinyl acetate) [abstract]. Synthesis of the copolymer is outlined in Scheme I, compound 
II [pg 2247] with ^-NMR analysis shown in Fig 6 [pg 2249]. 'H-NMR analysis was done using 
both in deuterated chloroform and in deuterated water (carrier) [pgs 2249-2250]. Light 
scattering measurements of the polymer were also performed in distilled deionized water 
(cosmetically acceptable diluent). The number average number molecular weight of monomer B 
is 8700 [Table 1, pg 2245], and the average number molecular weight of monomer A throughout 
the reaction varied from 1 1,400 to 23,100 g/mol [pg 2248, Table 2]. 
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Batt-Coutrot does not teach of a hair (styling) composition, fragrance or perfumes, the 
amount of polymer in the composition, or of the additional adjuvants commonly found in a hair 
composition (propellant, structurant, surfactant). 

Frechet teaches of hair styling compositions comprising block copolymers for treatment 
of hair [pg 1, par 1]. The copolymer as taught by Frechet is an ABA block copolymer [pg 7, par 
2]. Monomers used for the copolymers are ethylenically unsaturated acrylic and methacrylic 
esters [page 14, mid-page], such as N,N-dimethylaminoethyl methacrylate [pg 17, mid-bottom of 
pg] and vinyl acetate [pg 18, par 1]. The copolymer is soluble in water, ethanol, or mixtures of 
both (cosmetically acceptable diluents or carriers) [pg 9, par 3]. Frechet further teaches that the 
composition can include a fragrance or perfume [pg 30, par 2] as an added component, and 
teaches of a propellant used in the composition in amounts ranging from 3 to 30 wt% [page 32, 
par 1]. claims 8 and 13 Frechet also teaches of structurants or thickeners used in the composition 
in a range of 0.01 to 10 wt% [pg 32, par 3]. claim 14 Frechet also teaches of the polymer present 
in 0.1-10 wt% of the composition [pg 30, par 2] and of 0.01 to 7.5 wt% surfactants in some 
forms of the composition [pg 32, par 1]. claims 10 and 12 The composition of Frechet is applied 
to the hair [col 2, lines 66-67]. claim 15 

One of ordinary skill in the art at the time of the invention would have been motivated to 
use the triblock copolymer of Batt-Coutrot in the invention of Frechet with a reasonable 
expectation of success as Frechet teaches of the genus of monomers used as block copolymers in 
the hair composition. Furthermore, Batt-Coutrot teaches of the block copolymers applied in uses 
such as adhesives [pg 2243], which would have corresponded to the better hold on hair as taught 
by Frechet [col 2, line 52]. 
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With respect to the overall molecular weight of the copolymer (claim 4), while Batt- 
Coutrot does not teach the overall molecular weight of the copolymer, one of ordinary skill at the 
time of the invention using the molecular weights of the monomers would have been able to 
envision the molecular weight of the polymers to range between 31,500 and 54,900 g/mol. 

Therefore the invention as a whole would have been prima facie obvious at the time it 
was made. 

Response to Arguments 

In Applicant's remarks (35 U.S.C. §102 (b), with regards to claims 1, 7, 9, and 15 and 1, 
7-8, and 13-14), Applicant alleges that 

• Mudge does not disclose ABA block copolymer per se or of the recited block 
monomers with the recited number molecular weight averages (pg 6-7), and 

• Frechet does not exemplify the recited A and B block co-monomers (pg 7). 
These arguments have been fully considered and are addressed by the new grounds of 

rejection. 

In Applicant's remarks (35 U.S.C. §103 (a), with regards to claims 5 and 6 (Frechet), 4 
(Papanatoniou), and 10 and 12 (Mudge) and 1-3, 7-8, and 13-14), Applicant alleges that 

• Papanatoniou does not teach of the B monomers (pg 8). 

These arguments have been fully considered and are addressed by the new grounds of 
rejection. 

Conclusion 

No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRACEY SIMMONS WILLIS whose telephone number is 
(571)270-5861. The examiner can normally be reached on Mondays to Fridays from 8:30 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached at (571)272-8373. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/T. S.W./ 

Examiner, Art Unit 1619 

/MP WOODWARD/ 
Supervisory Patent Examiner, Art Unit 1615 



